
RESOLUTION 
CITY OF ELBERTON 

 
WHEREAS: The City of Elberton, Georgia (hereinafter referred to as the “Participating 
Employer”) has determined that in the interest of attracting and retaining qualified 
employees, it wishes to offer a defined contribution plan, funded by employer 
contributions; and 
 
WHEREAS: The Participating Employer has also determined that it wishes to 
encourage employees’ saving for retirement by offering matching contributions; and 
 
WHEREAS: The Participating Employer has reviewed the Georgia Municipal 
Association (“GMA”) Defined Contribution Plan, as amended and restated effective as of 
January 1, 2006 (“Plan”); and 
 
WHEREAS: The Participating Employer wishes to continue participating in the Plan to 
provide certain benefits to its employees, reduce overall administrative costs, and afford 
attractive investment opportunities; and 
 
WHEREAS: The Participating Employer is an Employer as defined in the Plan; and 
 
WHEREAS: The Participating Employer has executed an Adoption Agreement (and, if 
applicable, an Addendum) for the Plan; and 
 
WHEREAS: The Mayor and Council (“Governing Authority”) is authorized by law to 
adopt this resolution approving the Adoption Agreement (and, if applicable, Addendum) 
on behalf of the Participating Employer; and 
 
THEREFORE, the Governing Authority of the Participating Employer hereby resolves: 
 

Section 1.  The Participating Employer adopts the Plan and the Trust 
Agreement (“Trust”) for the Plan for its Employees. 
 

Section 2. The Participating Employer acknowledges that the Board of 
Trustees of the GMA Defined Contribution and Deferred Compensation Plan (“Trustees”) 
are only responsible for the Plan and have no responsibility for other employee benefit 
plans maintained by the Participating Employer. 
 

Section 3. 
 
 (a) The Participating Employer hereby adopts the terms of the Adoption 
Agreement and any Addendum, which is attached hereto and made a part of this 
resolution. The Adoption Agreement (and, if applicable, the Addendum) sets forth the 
Employees to be covered by the Plan, the benefits to be provided by the Participating 
Employer under the Plan, and any conditions imposed by the Participating Employer 
with respect to, but not inconsistent with, the Plan. The Participating Employer reserves 
the right to amend its elections under the Adoption Agreement and any Addendum, so 
long as the amendment is not inconsistent with the Plan or the Internal Revenue Code or 
other applicable law and is approved by the Trustees of the Plan. 
 



 
 (b) The Participating Employer acknowledges that it may not be able to rely 
on the volume submitter letter if it makes certain elections under the Adoption 
Agreement or the Addendum. 
 

Section 4. The Participating Employer hereby authorizes Ice Miller LLP, 
Legal Counsel, the volume submitter practitioner who sponsors the Plan on behalf of 
GMA, to amend the Plan on its behalf as provided under Revenue Procedure 2005-16 
and Announcement 2005-37. The Participating Employer understands that the 
implementing amendment reads as follows: 
 
 With the approval of the Trustees, the Practitioner shall amend the Plan on 
behalf of all Participating Employers, including those Participating Employers who have 
adopted the Plan prior to this restatement of the Plan, for changes in the Code, the 
regulations thereunder, revenue rulings, other statements published by Internal Revenue 
Service,  including model, sample, or other required good faith amendments (but only if 
their adoption will not cause such Plan to be individually designed), and for corrections 
of prior approval plans. These amendments shall be applied to all Participating 
Employers. 
 
 Notwithstanding the foregoing paragraph, the Practitioner shall no longer have 
the authority to amend the Plan on behalf of any Participating Employer as of either: 
 

• The date of Internal Revenue Service requires the Participating Employer to file 
Form 5300 as an individually designed plan as a result of an amendment by the 
Participating Employer to incorporate a type of Plan not allowable in a volume 
submitter plan as described in Revenue Procedure 2005-16; or 

 
• As of the date of the Plan is otherwise considered an individually designed plan 

due to the nature and extent of the amendments. 
 
If the Participating Employer is required to obtain a determination letter for any  

reason in order to maintain reliance on the advisory letter, the Practitioner’s authority  to 
amend the Plan on behalf of the Participating Employer is conditioned on the Plan 
receiving a favorable determination letter. In any event, any amendment made by the 
Practitioner is subject to the approval of the Trustees. 
 
 GMA will maintain or have maintained on behalf of the Practitioner, a record of 
the Participating Employers, and GMA on behalf of the Practitioner will make reasonable 
and diligent efforts to ensure that Participating Employers have actually received and are 
aware of all Plan amendments and that such Participating Employers adopt new 
documents when necessary. The provisions of this Section shall supersede other 
provisions of the Plan to the extent those other provisions are inconsistent. The 
Participating Employer further understands that, if it does not give its authorization 
hereunder or, in the alternative, adopt another pre-approved plan, its Plan will become 
an individually designed plan and will not be able to rely on the volume submitter 
advisory letter. 
 

Section 5. 
 



 (a) The Participating Employer shall abide by the terms of the Plan and the 
Trust, including amendments to the Plan made under Section 4 and to the Trust made 
by the Trustees of the Plan, all investment, administrative, and other service agreements 
of the Plan and the Trust, and all applicable provisions of the Internal Revenue Code 
and other applicable law. 
 
 (b) The Participating Employer accepts the administrative services to be 
provided by GMA and any services provided by a Service Manager as delegated by the 
Trustees. The Participating Employer acknowledges that fees will be imposed with 
respect to the services provided and that such fees by may be deducted from the 
Participants’ Accounts. 
 

Section 6. 
 
 (a) The Participating Employer may terminate its participation in the Plan, 
including but not limited to, its contribution requirements, if it takes the following actions: 
 

(i) A resolution must be adopted terminating its participation in the 
Plan. 

(ii) The resolution must specify when the participant will end. 
 

The Trustees shall determine whether the resolution complies with the Plan, and  
all applicable federal and state laws, shall determine an appropriate effective date, and 
shall provide appropriate forms to terminate ongoing participation. However, distribution 
under the Plan of existing accounts to Participants will be made in accordance with the 
Plan. 
 
 (b) The Participating Employer acknowledges that the Plan contains 
provisions for involuntary Plan termination. 
 

Section 7. The Participating Employer acknowledges that all assets held in 
connection with the Plan, including all contributions to the Plan, all property and rights 
acquired or purchased with such amounts and all income attributable to such amounts, 
property or rights shall be held in trust for the exclusive benefit of Participants and their 
Beneficiaries under the Plan. No part of the assets and income of the Plan shall be used 
for, or diverted to, purposes other than for the exclusive benefit of Participants and their 
Beneficiaries and for defraying reasonable expenses of the Plan. All amounts of 
compensation deferred pursuant to the Plan, all property and rights acquired or 
purchased with such amounts and all income attributable to such amounts, property or 
rights held as part of the Plan, shall be transferred to the Trustees to be held, managed, 
invested and distributed as part of the Trust Fund in accordance with the provisions of 
the Plan. All contributions to the Plan must be transferred by the Participating Employer 
to the Trust Fund. All benefits under the Plan shall be distributed solely from the Trust 
Fund pursuant to the Plan. 
 

Section 8. This resolution and the Adoption Agreement (and any Addendum) 
shall be submitted to the Trustees for their approval. The Trustees shall determine 
whether the resolution complies with the Plan, and, if it does, shall provide appropriate 
forms to the Participating Employer to implement participation in the Plan. The Trustees 
may refuse to approve an Adoption Agreement (and any Addendum) by an Employer 
that does not have state statutory authority to participate in the Plan. The Governing 



Authority hereby acknowledges that it is responsible to assure that this resolution and 
the Adoption Agreement (and any Addendum) are adopted and executed in accordance 
with the requirements of applicable law. 
 
 Adopted by the Governing Authority on February 1, 2010, in accordance with 
applicable law. 
 
 


